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Constitutional Law Hypothetical #2

Avalon is a large, largely deserted island located somewhat near the United States.  Avalon is a territory of the Republic of Fredonia, a small country in Europe.  The U.S. President decides that Fredonia should sell Avalon to the United States, but Fredonia says it is not for sale.  The President then threatens Fredonia with various retaliatory actions including military force if it does not agree to a sale.  The U.S. Congress, alarmed about the effect on U.S. foreign relations, passes a law directing the President to stop threatening Fredonia about Avalon.  The President signs the law (because it is included in a bill containing funding for the Defense Department, which the President needs for national defense), but he includes a signing statement that in his view the Avalon provision is unconstitutional.  The President’s best argument that he can constitutionally continue to use diplomatic pressure on Fredonia regarding Avalon is: 
(A)  The separation of powers does not permit Congress to regulate the activities of a separate branch of government.
(B) The President’s actions regarding Avalon are constitutional because they are not lawmaking activities.
(C) [bookmark: _GoBack]Conducting diplomacy is an exclusive presidential power.
(D) Previous Presidents have engaged in similar diplomatic activity without objection from Congress.
(E) None of the above is a good argument: the President must obey laws passed by Congress because the President has a duty to take care that the laws are faithfully executed.
