 SEQ CHAPTER \h \r 1Constitutional Law

Professor Mike Ramsey

Spring 2010
Standing hypotheticals.
Does the plaintiff have standing in each of the following hypotheticals?  Each can be answered “yes”, “probably”, “maybe”, “probably not” or “no,” with a one-sentence explanation.  “Because the Supreme Court said so” is not a sufficient explanation.
1.  Mr. Lyons, a petty criminal is Los Angeles, is arrested by the L.A. police.  During the arrest, the police use a “chokehold” to subdue Mr. Lyons.  Mr. Lyons claims that the chokehold is an unconstitutional use of excessive force.  He sues for damages allegedly resulting from a neck injury sustained during the arrest.

2.  Same facts as #1, except that Mr. Lyons, although not physically injured, sues for damages as a result of the “humiliation” he suffered during the arrest.

3.  Same facts as #1, except that Mr. Lyons sues for an injunction to prevent the L.A. police from using the chokehold in future arrests.

4.  Mr. Bush, a candidate for President of the U.S., appears to have won a narrow victory in the state of Florida (giving him all of that state’s electoral votes and thus giving him victory in the overall election).  However, a county election board orders a recount, claiming it has this power under Florida law.  Mr. Bush sues to prevent the recount from occurring.

5.  Mr. Richardson, a curious citizen, wants to know what the budget for the CIA is.  The CIA’s budget is classified.  Mr. Richardson claims this is unconstitutional and sues for an order to release the budget numbers to him.  He promises not to tell anyone.

6.  Same facts as #5, except that Mr. Richardson is planning to write a book about the CIA and it is important to the book that it have the correct budget numbers.

7.  Same facts as #5, except that Congress has specifically passed a statute directing that the CIA budget be made public, and permitting anyone to sue to obtain that information.

8.  The Sierra Club, an environmentally sensitive organization, does not like ski resorts.  MegaResort, a developer, is developing a ski resort, but arguably has not obtained various permits required by federal law for its development.  The Sierra Club sues for an injunction to stop the development.

9.  Same facts as #8, except that the Sierra Club owns property that would lose value if the resort is built.

10.  Same facts as #8, except that members of the Sierra Club routinely hike in the area that MegaResort is planning to develop, and hiking is not as much fun if the view is blocked by ski lifts.

11.  The SCRAP organization has members that regularly use parks around Washington, D.C.  SCRAP claims that federal policies with respect to recycling are not in compliance with law, and failing to comply with recycling law may cause more trash to be thrown in parks, thus degrading the natural environment in the D.C. area.  SCRAP sues for an injunction directing the recycling laws to be enforced.

12.  Ms. Raich wants to grow marijuana in her backyard for personal use.  A possibly unconstitutional federal law makes this illegal (although it is legal under state law).  Violating federal law is likely to result in federal prosecution.  Ms. Raich sues for a declaratory judgment that the federal law is unconstitutional.

13.  Mr. DeFunis, a sensitive college student, claims that certain policies at the State College he attends violate his constitutional rights.  He sues for an injunction ordering the college to end these policies.  During the litigation, Mr. DeFunis graduates from college.

14.  Same facts as #13, except that Mr. DeFunis’ suit is for money damages arising from injuries he suffered in college as a result of the college’s policies.
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