Constitutional Law II

Fall 2011

Professor Mike Ramsey

Writing Assignment 1 (Second Amendment)

Instructions: Answer the question below in a clear, well-organized essay of 1500 words or less.  No research outside of the course materials is expected or permitted (although you may use associated commercial study aids if you wish).  You may take as much time as you like, but under exam conditions a question of this nature would likely be accorded about 45 minutes to complete.  There is no ultimate “right” answer; the question has been deliberately written so that arguments are available on both sides, and your goal should be to identify and explain the best contending arguments.  If you think additional facts are necessary or helpful to answer the question, you may include them in the discussion (but do not consider unlikely scenarios, scenarios which substantially alter or undermine the premise of the question, or facts contrary to those given).   Be sure to consider fully both sides of the debate.

Your essay must be submitted to me, via email or by placing it in my faculty box, prior to noon on Tuesday, September 6, 2011.

This is a non-graded, credit/no credit assignment.  I expect everyone to complete it, and I reserve the right to impose substantial penalties, including ultimately a failing grade in the course, for failure to complete it.

__________________________________


Shortly after the McDonald v. Chicago decision, the City of Philadelphia enacted a new firearms regulation, the Responsible Gun Owners’ Ordinance of 2010.  The Ordinance replaces Philadelphia’s prior total ban on firearms within the city limits, a rule that appears unconstitutional after McDonald.  The 2010 Ordinance allows a person to possess a gun in that person’s home or place of business, provided that the person has a permit issued by the City.  Permits are conditioned upon annual completion of a state-certified firearm safety and training course that provides at least four hours of classroom instruction and one hour of range training.  In addition, the Ordinance prohibits all “[s]hooting galleries, firearm ranges, or any other place where firearms are discharged” within the City.  The firing range ban does not apply to governmental agencies or private security companies.  The City Police Department operates five indoor firing ranges in the City, and private security companies operate two; none of these is open to the public.

Rhonda Wilson is a resident of Philadelphia who has been the victim of three burglaries in the past two years.  She has applied for a city permit to keep a handgun in her home for her protection.  Wilson, a single mother who does not own a car, requested a waiver of the firearms safety course on the ground that it was not feasible for her to complete it (the ban on firing ranges within the City would require her to travel outside the City to do so).  The City rejected her application, noting that the Ordinance does not allow waivers under any circumstances.

Wilson brings suit against the city, arguing that the ban on firing ranges within the city is unconstitutional.  She argues that the lack of firing ranges prevents her from completing the course necessary for gun ownership, and additionally that it deprives her of the opportunity to acquire important firearms skills.  As an attorney for the city, consider her likely arguments and the city’s best responses.  What facts would you seek to establish and why would they be helpful?  Do you recommend that the city aggressively litigate the case, or should it agree to repeal the Ordinance (bearing in mind that under federal law the city will be liable for Wilson’s attorneys’ fees as well as its own if Wilson prevails in litigation).
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